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Table One: Physical characteristics of Bodleian MS Arab e 103 1 



T.hf nutnbers reflect the foliation in the present publication. The order has been restored and the leaves have been renumbered according to the correct order of the text. Whenever the correct order disagrees with the foliation in the original manuscript, the 
triginal foliation is indicated in the present table in round brackets. 

In view of the missing leaf between ff. 137 and 138, it is not certain whether the codex consisted of 15 quires or whether Quire 14 consisted of 18 leaves rather than of 12 although there is no precedent for this in the codex. 
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In view of this precious manuscript and the two Yemeni manuscripts that could not be taken into account 
by Hamidullah for his edition of the Mu'tamad, a revised edition of Abu 1-Husayn al-Basrl’ s Mu'tamad, together 
with a detailed comparative study of Ibn al-Malahimrs Tajrid and all other Zaydl adaptations of Abu 1-Husayn’s 
Mu'tamad that have been discussed, is a desideratum. Moreover, it is hoped that the Ahdal manuscript will re- 
surface which will enable scholars to produce a critical edition of Ibn al-Malahimfs Tajrid al-Mu'tamad. 
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a balagh note dated 19 Rabi I 578/23 July 1182. 53 At the beginning of the codex there are various glosses written 
in a different hand and on f. 78b there is an undated ownership statement by a certain Muhammad b. Hasan b. 
Muhammad al-Shatiri. 54 Throughout the manuscript there are many collation notes in different hands 55 and on 
f. 141b there is a final collation note by one reader. 56 On one occasion (f. llb:7) the text contains a reference to 
“our shaykh” ( shaykhuna ) that clearly refers to Ibn al-Malahimi. This suggests that the text as preserved in the 
manuscript published here possibly constitutes a taliq of the original Tajrid as penned down by one of the stu- 
dents of Ibn al-Malahimi. 

As was already mentioned, the manuscript is defective at the beginning, 57 and Quires One, Two and Four are 
only partly preserved. Quire Three is completely lost. From Quire Five onwards, most of the text is preserved, 
with some few lacunae in between. Numerous leaves within Quires Five through Nine were misplaced in the 
original manuscript. In the present publication the correct order has been restored (see also Table One below). 

That Ibn al-MalahimTs Tajrid was available in Yemen at least from the 7 th /l3 th century onwards is attested 
by the list of works that had been studied by the Imam al-Mahdl li-DTn Allah Ahmad b. al-Husayn b. al-Qasim (d. 
656/1258). 58 Moreover, the work continued to be studied, as it is explicitly referred to by Yahya b. Hamza (d. 
749/1348-9) in his al-Hawi (see above) and by Ahmad b. Muhammad al-Sharafi (d. 1055/1646) in his Shark al-Asas 
al-kabir. 59 Despite these references, no manuscript of the text has so far come to light in any collection of Yem- 
eni manuscripts. However, the editor of Abu 1-Husayn al-Basrf s Mu'tamad, Muhammad Hamidullah, reports in 
the introduction that he has consulted a summary of the work, entitled Tajrid al-Mu'tamad, by an anonymous 
author. 60 He remarks that the work is not so much a summary but rather an improved version of the Mu'tamad 
and suggests that it was written by one of the students of Abu 1-Husayn al-Basrl, whose identity is unknown. 
According to Hamidullah the manuscript, which consists of 312ff (250x180 mm, 18 lines per page), had appar- 
ently been copied in the 6 th /l2 th century and originally belonged to a private library in Ahdal in southern 
Yemen. In 1946 it was presented to him as a gift by the qadi of the Bayt al-FaqTh of Ahdal. Its current where- 
abouts are unknown. 61 Hamidullah also includes a facsimile of an unfoliated double-page from the text that was 
apparently chosen at random (Plate Six). Comparison of the text of this double page with the Bodleian manu- 
script shows that both texts are identical. 62 The Ahdal manuscript is therefore most likely a second copy of Ibn 
al-MalahimTs Tajrid. Hamidullah also quotes some few lines from the introduction of the Ahdal manuscript. As 
the beginning of the Tajrid is lost in the Bodleian manuscript, this quotation is particularly precious as it in- 
forms us about Ibn al-Malahimi s approach to the text which he had composed mainly for teaching purposes. 63 
Moreover, a close reading of the Tajrid shows that Ibn al-Malahimi had not merely summarized Abu 1-Husayn’s 
Mu'tamad. He rather showed himself to be a critical reader, as is indicated by his repeated critical remarks about 
what Abu 1-Husayn had written. 64 


53 Cf. f. 14 lb: 

54 The note reads as follows: C CT C 

** t^jleLlJi jjf- j, j, xf- <oLe- ja\ j 

55 Balagha notes are to be found on ff. 5a, 5b, 6a, 6b, 7a, 7b, 8a, 8b, 10a, 11a, lib, 12a, 12b, 13a, 13b, 14a, 14b, 15a, 15b^ 17b (balaq- 
ha iradan wa-h-llah al-hamd wa-l-minna ), 18b, 20b, 28a, 28b, 33b ( balagha iradan wa-li-lldh al-hamd wa-l-minna), 39a Curida), 41b (ba- 
lagha iradan wa-h-llah al-hamd wa-l-minna), 45b Curida), 49b Curida), 53b (balagha ' iradan wa-li-llah al-hamd wa-l-minna),' 55b (urida), 
58a ( unda ), 60b ( urida), 64a ( urida), 67a Curida), 68b ('urida), 72a Curida), 74a Curida), 74b Curida), 77b (balagha al-'ard wa-li-llah al- 
hamd wa-l-minna), 79b ( urida), 80b ( urida), 85b ( urida), 88b ( urida), 89b (balagha ardan wa-l-hamd li-llah wa-minna), 96 ( urida), 98b 
( unda), 99b ( urida), 10lb (balagha ardan wa-l-hamd li-llah wa-minna ), 104b (urida), 107b (balagha ardan), 110b (urida), 112b Curida), 
114a (unda), 117b (urida), 121a (urida), 125a (urida), 125b (balagha 'ardan wa-l-hamd li-llah wa-minna), 129a (urida), 132b (urida), 
136a ( urida), 137b (balagha 'ardan wa-l-hamd li-llah wa-minna). 

56 See above n. 53. 

ss T r e beginning of the text corresponds to vol. 1, p. 22 of Hamidullah’s edition of Aba 1-Husayn’s Mu'tamad. 

C v our J “ T be literary-religious tradition among 7 u /l3 lh century Yemeni Zaydls,” Appendix # 103. 

Ahmad b. Muhammad al-Sharafi, Sharh al-Asas al-kabir, ed. Ahmad 'Arif, Sana' 1411/1990-1, vol. 2, p. 15. 

61 See also GAS, vol. 1, p. 627 where the manuscript is also described as “eine anon. Bearbeitung”. 

T . information Hamidullah provides on the manuscript is wanting. While he states in the description that only the first 
leaf is missing (introduction, pp. 40-1) and that the introduction is partially extant on f. 2, the concordance of manuscripts (intro- 
duction, pp. 43ff) suggests that the first eleven leaves of the text are missing. This must clearly be a mistake. 

The text reproduced in Plate Six corresponds to ms Bodleian Arab, e 103, ff. 115b:25-116a:20. 

63 Cf. Hamidullah’s introduction to the Mu'tamad, pp. 40-1: 

c'jU- ja JU.I je- ^LojI j 1 'll 1L >1 ^ J* J jS jULl «.bl j jJl ... 

AU yj^\ IjA ^jA SjLe- Ja ±-[ } b a d -t - jV AilU; AJ-J IJkA Jjlj Ua , - {[f, 

■" ^ C-ijo JA \jiA£i-\ jS t aIj' 

64 See, e.g., ff. 6b, 14a, 22a, 72b (31b), 122b. 
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At the beginning of the 8 th /l4 th century, the Imam al-Mu’ayyad bi-llah Yahya b. Hamza (d. 749/1348-9) com- 
posed a work on usul al-fiqh that was again primarily based on Abu 1-Husayn al-Basrfs Mu'tamad , viz. al-Hawi li- 
haqaiq al-adilla al-fiqhiyya wa-taqrir al-qawaid al-qiyasiyya. 46 Later he summarized the Haw f in his al-Mi'yar li- 
qaraih al-anzar p sharh al-adilla al-pqhiyya wa-taqrir al-qawaid al-qiyasiyya. 47 In the course of the introduction to 
al-Hawi Yahya b. Hamza praises Abu 1-Husayn al-Basrfs Mu'tamad as the best work in this discipline. 48 In his 
introduction, he also refers to Ibn al-Malahimfs Tajrid, criticizing the work in an attempt to explain his own 
endeavour. 49 In addition to the Mu'tamad Yahya uses both al-Ghazalfs Mustasfa and Fakhr al-DTn al-Razfs 
Muhassal, albeit in a critical manner. 


II. 

The codex published in the present volume was purchased in June 1918 at Sotheby’s by the Bodleian Library in 
Oxford. There is no description of the manuscript in any of the published catalogues, all of which predate its 
purchase. 50 It was only some two decades ago that the manuscript, which is defective at the beginning and thus 
without title page, was identified as being a copy of Ibn al-Malahimfs Tajrid al-Mu'tamad. 51 Until today it is con- 
sidered to be the only extant copy of the text. The manuscript is particularly valuable’ as it was copied in 
575/1179, i.e., less than forty years after Ibn al-Malahimfs death in 536/1141, apparently in Kh w arazm. It is so 
far the only extant copy of a Mu'tazilite work that was transcribed there at the time when Mutazilism still con- 
stituted a living tradition in that region. 

In the colophon the scribe, a certain Abu l-‘Izz Muhammad b. ‘All b. Muhammad b. ‘All, not only gives the 
date when he completed transcribing the work (5 Rabf I 575/10 August 1179), he also remarks that his Vorlage 
had a note in Ibn al-Malahimfs hand in which the latter attests that a certain Abu SaTdJunayd b. Muhammad b. 
t-.t al-Dihistanl had read the work to him and that the riding was completed during Dhu 1-Qa'da 534/june- 
July 1140. This date is the terminus ante quern for the composition of the Tajrid. Our scribe also remarks that he 
transcribed the work for his own use, an indication that he was a scholar himself. 52 The colophon is followed by 


1146-7); (iii) al-Hasir p usul al-fiqh by Ahmad b. 'Uzayw b. 'All b. ‘Amr al-Khawlanl (d. ca. 650/1252). On this work, which is lost, see 
also the Persian introduction by Hassan Ansari to al-Khurashl (alive 610/1214), Kitab al-Tafsi 1 li-iumal al-TahsH. Cf. also our “The 
literary-religious tradition among 7th/l3th century Yemeni Zaydls: The formation of the ImSm al-MahdT li-DTn Allah Ahmad b. al- 
Husayn b. al-Qasim (d. 656/1258 )," Journal of Islamic Manuscripts 2 (2011), Arabic text § 8 where it is stated that the work was based 
on Abu 1-Husayn’s Mu'tamad, the Safwat al-ikhtiyar of al-Mansur bi-llah and al-Rassas’ Faiq; (iv) al-Amlr al-Husayn b. Badr al-DTn (d. 
662/1 263-4), al-Madkhal p usul al-fiqh ; (v) al-Durra [al-Durar] al-manzuma p usul al-fiqh an a (vi) Tahrir adillat al-usul by ‘Abd Allah b. 
Zayd al-‘Ansi (d. 667/1268) both of which are lost; cf. our Zaydi Mutazilism in 7 ,l '/l3 rh century Yemen: The theological thought of 'Abd 
Allah b. Zayd al-'Ansi (d. 667/1268), Chapter Five ## 2, 25. 

46 The work consisted of three volumes {sip), with Volume Three apparently being lost. Volume Two is preserved in a copy 
dated 715/1315-6. A reproduction of this codex is preserved in the Markaz Badr al-'ilml wa-l-thaqaff in San a’; cf. al-Wajlh, Masaair, 
vol. 1, p. 256 (here, the date of completion is erroneously given as 710); cf. also idem, A'lam, p. 1127. The current whereabouts of 
the original codex are unknown. A copy of Volume One is likewise preserved in one of the private libraries in Yemen (a digital 
copy was made available to us through the IZbACF; it is not mentioned by al-Wajlh). The manuscript was also copied still during 
the lifetime of its author. 

: The Mi'yar was composed between Jumada I/August and Raiab/October of 715/1315. It is preserved in three manuscripts, of 
which the two first were copied still during the lifetime of the author: (i) al-Jami' al-kabtr, Maktabat al-awqaf (“Sharqiyya") # 1506, 
ff. 1-111, dated 7 Sha'ban 726/9 September 1326; cf. al-Ruqayhl, Fihrist, vol. 2, p. 860; (ii) Maktabat al-Sayyid al-'Allama al-Murtada 
b. Abd Allah al-Wazir, 104ff, copied by Muhammad b. Ahmad b. ‘All al-Mufadaal in 746/l345-6; cf. al-Wajlh, Masadir, vol. 2, p. 375- 
6; (iii) al-Jami' al-kabir, Maktabat al-awqaf (“Sharqiyya”) ’# 1487, 141 ff, dated 766/1364-5; al-Ruqayhl, Fihrist, vol. 2, p. 860. 

48 Cf. al-Hawi, Volume One, p. 3: 

y xf- jy^A-l p} OF“^l p *0l |ll*!l y& 4jjjy)\j 4!jv>0l iJjjdl 4lill 4*s Ol&Lail ^Xyy l» 

iyyP O* “XZ* 3 y 4***>y)\ i.1 4*5 x^y ,Jj*a>Vl 4*5 yZiyy 4-jbfe yb-lll jZ 51 j Sjly 3**° ^ 4ils 

Jy^ JO**' 4ji Xx \&X^y jP , — *a1j ^jlj \aJJXXj LbJuijt] x]a^u\yy LaLal j . jly**,5/l Ajxipyjy . ^ -* 1 

t...t T ^1^5 Vi . 4 ))^ 1^-3 ^l^Vl “j' (Jj 43U11 0 5/j 43*501 JyjdL fikax i 43 I 5 I *L*ju* 513 431^^1 . ~ ^ * »ylS0i 

49 Cf. al-Hawi, p. 4: 

OjyXZ. 4adal aSyO£- OjCsli 4^u* fiaS 5/1 4*3 ^lj L«j J*C*^1 Xj£- Syf- iljdl 7C****ll \. . * JJ yu 

... abjw ^L*5flj . q a ad l 4laai j, Zjj. j 

50 Cf. Geoffrey Roper, World Survey of Islamic Manuscripts 1-4, London 1992-94, vol. 3, pp. 515-19. 

51 MS Arab e 103. The manuscript is briefly mentioned in the editor’s introduction to Ibn al-Malahimfs al-Mu'tamad fi usul al- 
din, p. iv. 

Cf. f. 141b: 

y j f*r-*y — y* Jj^'l x^y ya ^**ebL\ ^yt_ 4iy.j alll _uy _ij^>«dl fi / **} y (^^JO ^y)l xjf- all xJ-^y 

all' xx- y ^y^~ y^y / *- r 7 , ^ll 15 a qjy jyn. 4^1^>- qjy da>- IjJt 4ifc**j ^ J cf- ^ xf- ydl y) 4,*..ad k/P 4jL 

431j 3 ya 9 \ ^fifiyy l jwl y x£- y x~*~* yt\ 4cVl ^0a5l\ y t ja^5 Sal p ^a'c^l U*A i p 

/ 4jla ^j~3-y jy*5fej 0 juu J l 3 fy ( J^^l ‘4jlji) 
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Talib’s works although at least the latter’s Mujzl had reached Yemen even earlier than Abu 1-Husayn’s 
Mu'tamad. 39 QadI Ja'far’s restricted approach may have prompted his student Husam al-DIn al-Hasan b. 
Muhammad al-Rassas (d. 584/1188) to compose his Kitab al-Faiq fi usul al-fiqh. Throughout the work al-Rassas 
adduces Abu 1-Husayn’s positions as they are expressed in his Mu'tamad, followed by the views of QadIJa'far as 
laid down in his Kitab al-Bayan. Occasionally he also refers to the views of Abu Talib al-Harunl. 40 Another student 
of QadIJa'far, Sulayman b. Nasir al-Suhaml (d. after 600/1203-4), took a different approach in his Mukhtasar al- 
Mu'tamad, a summary of Abu 1-Husayn’s work, as the title indicates. 41 Al-Suhaml explains in the introduction to 
the work (ff. 3b/4a) that in addition to summarizing the views of Abu 1-Husayn in his Mu'tamad he added what- 
ever he considered relevant from Abu Talib’s Mujzi and Jawami al-adilla. The work is preserved in a manuscript 
that was completed'in 571/1175, the terminus ante quern for its composition. 42 Abu 1-Husayn’s Mu'tamad remained 
part of the standard curriculum of Yemeni ZaydTs during the 7 th /l3 th and 8 th /l4 th centuries. 43 

Using al-Rassas’ Faiq as his main source, al-Rassas’s student, ‘Abd Allah b. Hamza, the later Imam al-Mansur 
bi-llah (r. 593/1197-614/1217), composed Safwat al-ikhtiyar ft usul al-fiqh, the first conscious attempt by an Imam 
to formulate a specifically ZaydT legal methodology. The number of extant manuscripts and the frequent refer- 
ences to the work by later authors suggest its lasting popularity. 44 Al-Rassas’ grandson Ahmad b. Muhammad al- 
Rassas (“al-Hafid”, d. 656/ 1258) later on composed Jawharat al-usiil wa-tadhkirat al-fuhul, a work that was also 
based on al-Hasan al-Rassas’ Faiq and that established itself henceforth as the most authoritative work in legal 
methodology. 45 


specifically devoted to usul al-fiqh, viz. a Kitab al-Madkhal ft usul al-fiqh which is lost (cf. ‘Abd al-Salam b. ‘Abbas al-Wajlh, A'lam al- 
mu'alliftn al-zaydiyya, McLean, VA, 1420/1999, p. 115; al-Sayyid Ahmad al-HusaynT, Mu’allafat al-Zaydiyya 1-3, Qum 1413/1992-93, vol. 
2, p. 453 # 2805) and Kitab al-Zdhir ft usul al-fiqh, that is extant in manuscript (MS Ambrosiana, C 47/4, ff. 104-202b; Lofgren and 
Traini, Catalogue of the Arabic Manuscripts, Vol. II, p. 150 #303/4; cf. also al-Wajlh, A'lam, p. 115; al-HusaynT, Muallafat al-Zaydiyya, vol. 
2, p. 73 # 1697). To judge from the latter, his thought was significantly less advanced than that of QadlJa'far. Moreover, his Kitab al- 
Zdhir is mostly based on earlier Sunni sources and has no clear traces of influence of Mu'tazilite works in this discipline. 

39 See above, n. 18. 

40 The text is preserved in MS Glaser (Vienna) 157, dated 607/1210-11; cf. Grunert, Kurzer Katalog, p. 37 # 136. Among the digi- 
tized manuscripts of the IZbACF there is a copy of another partial copy of the text which may even predate the manuscript of 
Vienna. The whereabouts of the original are unknown. - For other manuscripts of this work, cf. Schwarb, Handbook, # 356 xii. Cf. 
also Jan Thiele, “Propagating Mutazilism in the Vlth/XIIth Century Zaydiyya: The Role of al-Hasan al-Rassas,” Arabica 57 (2010), p. 

41 On the author and his Mukhtasar al-Mu tamad, see Ibn AbT 1-Rijal Ahmad b. Salih, Matla al-budur wa-majma' al-buhur ft tarajim 
rijal al-zaydiyya 1-4, ed. Majd al-DIn b. Muhammad b. Mansur al-Mu’ayyidl, Sa'da 2004, vol'. 2, pp. 375-77 # 642; al-Shaharl, Tabaqat 
al-zaydiyya al-kubrd, vol. 1, pp. 478-81- # 281; al-Wajlh, A'lam, pp. 470-71 # 466. Al-Suhaml had also written Shams sharTat al-isldmfi 
fiqh ahfal-bayt ‘alayhim al-salam wa-huwa masail al-tahrtr wa-akthar masail al-ziyadat wa-l-ifada wa-adillatiha mushtamilan 'ala jtqh anl 
al-bayt alayhim al-salam ilia ma shadhdha minhu wa-fthi fawaid min al-muhadhdhab hasana, containing two brief introductory sections 
to usul al-dtn and usul al-fiqh, while the majority of the work is devoted to fiqh. A manuscript of Volume One of this work tran- 
scribed by 'Abd Allah b. Hamza b. Muhammad b. Sabra al-Aslami and dated Jumada II 682/August-September 1283 (cf. colophon f. 
439a) is preserved in the library of Muhammad b. Hasan b. Qasim al-Huthl. On the title page the author and his role in the compi- 
lation of the work is indicated as follows: naqalah u min hadhihi l-kutub al-faqth al-ajall Sulayman b. Nasir b. Said b. Abd Allah b. SaTd b. 
Ahmad b. Kathir al-Suhaml. The part dealing with usul al-fiqh begins on f. lib of the manuscript. In the introduction to this part the 
author states that his work is based on Abu 1-Husayn al-BasrT s Mu 'tamad and al-Rassas’ Fa iq. For this and other manuscripts of the 
work, cf. al-Wajih, A lam, pp. 470-71; idem, Masadir, vol. 2, p. 196. - Al-Suhaml had also composed al-Nizam ft usul al-fiqh which is 
lost. 

42 247ff. Part One (al-nisf al-awwal) was copied by the brother of the redactor of the Mukhtasar, Muhammad b. Nasir b. SaTd b. 
Abd Allah, completed in Rabl II 571/October-November 1175 in Hijrat al-sharlf al-ajall Yahya b. Ahmad b. Yahya (f. 130b); Part 
Two _(al-nisf al-thani) was copied by Sulayman b. Muzaffar b. 'Isa b. Muhammad b. Tanukh b. Abl 1-Qasim b. Abl Bakr b. Wa'il al-Bakrl 
al-Razi, completed on 12 Ramadan 57l/25 March 1176 in the masjid of Hijrat Qutabur (f. 242a). Cf. the editor’s introduction to his 
edition of the Mu'tamad, vol. 2, pp. 37-9. At the time the manuscript belonged to the private library of Sayf al-Islam ‘Abd Allah. 
Nowadays, the manuscript is held by al-Maktaba al-Gharbiyya (Dar al-makhtutat), San a’, under the shelfmark # 886 [former shelf- 
mark: usul al-fiqh # 63]; cf. Ahmad Muhammad ‘IsawT [et alj, Fihris al-makhtdtat al-Yamaniyya li-Dar al-Makhtutat wa-l-Maktaba al- 
Gharbiyya bi-l-Jdmi' al-Kabir, Sana 1-2, Qum 1426/2005, vol. 1, pp. 460-61. A microfilm copy of the manuscript is preserved in the 
Dar al-kutub in Cairo; cf. Qaima bi-l-makhtutat al-'arabiyya al-musawwara bi-l-mtkrufilm min al-Jumhuriyya al-‘arabiyya al-yamaniyya, 
Cairo 1967, p. 45 (microfilm # 106). - We thank Eva-Maria Zeis and Gregor Schwarb for making a copy of this microfilm available to 
us. 

43 Cf. our “The literary-religious tradition among_7 th /l3 th century Yemeni ZaydTs,” Appendix # 81. 

44 Eds. Ibrahim Yahya al-Darsi al-HamzI and Had! b. Hasan b. Had! al-HamzI, Sa'da 1423/2002. For extant manuscripts, see 
Schwarb, Handbook, # 362. 

45 Ahmad b. Muhammad b. al-Hasan al-Rassas, Jawharat al-usul wa-tadhkirat al-fuhul, ed. Ahmad 'All Mutahhar al-Makhidhl, Bei- 
rut 2009. For the numerous manuscripts of the work, see Schwarb, Handbook, # 374! Ahmad al-Rassas also wrote an autocommen- 
tary on the Jawhara, Ghurar al-haqaiq sharh Jawharat al-usul, which is lost; cf. the editor’s introduction to his Jawharat al-usul. - 
Among the works written during the 7 th /i 3 th century in Yemen on legal methodology, mention should also be made of (i) the 
anonymous usul al-fiqh work preserved in MS Glaser 171 (= Ahlwardt 5155) that was apparently copied during the early 7 th /l3 th 
century (missing in the beginning. At the end the text is described as a mukhtasar ( tammat masail hadha l-mukhtasar; cf. Wilhelm 
Ahlwardt, Verzeichnis der arabischen Handschriften der Koniglichen Bibliothek zu Berlin 1-10, Berlin 1887-99, vol. 4, p. 462 # 5155). More- 
over, the way the anonymous author refers to al-Rassas’ student Sulayman b. 'Abd Allah al-Khurashl (alive 610/1214) indicates 
that the latter was his teacher. On this manuscript, see also the Persian introduction by Hassan Ansari to Sulayman b. 'Abd Allah al- 
Khurasht (alive 6 10/1214), Kitab al-Tafsil li-jumal al-Tahsil (A commentary on al-Hasan b. Muhammad al-Rassds’ Kitab al-Tahsil). Facsimile 
Edition of MS Glaser 51, Staatsbibliothek zu Berlin. With Introductions and Indices by Hassan Ansari and lari Thiele, Tehran 2011); (ii) 
al-Mu'tadid bi-llah Abu 1-Hasan Yahya al-dalb. al-Muhs_in_b. Abl 1-Fawaris Mahfuz’ (d. 636/1238-9) al-Muqni' ft usul al-fiqh, a work 
that had been completed by al-amir Muhammad b. al-Hadi b. Taj al-Din (the work' is extant in manuscript; cf. al-Wajlh, A'lam, pp. 
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al-Malahiml al-Kh w arazmI (d. 536/1141), another Hanafi, who had taught the work 33 and had written for this 
purpose a summary of it, Tajrfd al-Mu'tamad, a facsimile publication of which is included in the present volume. 34 
Ibn al-Malahimfs exclusive reliance on Abu 1-Husayn’s Mu'tamad throughout his Tajrtd suggests that it was the 
only work in the discipline that was available to him. 35 By contrast, the Mu'tamad had been completely ignored 
by the Bahshamite al-Hakim al-JishumT (d. 494/1101) in his treatment of legal methodology in his 'Uyun al- 
masail and in his autocommentary Shark 'Uyun al-masail. Al-JishumT frequently cites the views of Abu 1-Hasan 
al-Karkhi, Abu ‘Abd Allah al-BasrT, ‘Abd al-Jabbar and Abu Talib al-HarunT but makes no mention whatsoever of 
Abu 1-Husayn al-BasrT. 36 

Among the Zaydls of Yemen, Abu 1-Husayn’s Mu'tamad was very popular. The earliest extant copy that was 
found in Yemen is dated 550/1155-6 which is thus the probable terminus ante quern of the arrival of the work in 
Yemen. 37 In view of this early date it is astonishing that qadl Shams al-DTn Abu 1-Fadl Ja'far b. Ahmad b. Abd al- 
Salam b. Abl Yahya al-BuhlulT (“Qadl Ja'far”, d. 573/1177-8) was apparently unfamiliar with the Mu'tamad or for 
some reason unwilling to use it. Qadl Ja'far had composed two works on usul al-fiqh for which he used al-Hakim 
al-Jishumfs 'Uyun al-masail as his exclusive source. His K. al-Bayan ft usul al-fiqh is a detailed paraphrase of Part 
Seven of al-Jishumfs al-'Uyun devoted to legal methodology, and his concise K. al-Taqrib ft usQl al-fiqh served as 
an introduction ( madkhal ) to his K. al-Bayan. 3S It is also noteworthy that Qadl Ja'far completely ignored Abu 


usul li-I-qddi al-Baydawi al-mutawaffa sanat 685 H., ta’llf ‘All b. ‘Abd al-Kafi al-Subkl wa-waladihi Taj al-Din ‘Abd al-Wahhab b. ‘All al- 
SubkT 1-3, Beirut 1995, vol. 2, p. 168. 

33 See below, n. 63. 

34 With kind permission of the Bodleian Library, Oxford. , 

35 It should be noted, however, that Ibn al-Malahiml refers to ‘Abd al-Jabbar’s 'Umad in his al-Mu tamad ft usul a -dm teds. Wil- 

ferd Madelung and Martin McDermott, London 199L p. 20). It is unclear whether Ibn al-Malahiml had the 'Umad at his disposal or 
whether he had an intermediary source. _ . 

36 Legal methodology is dealt with in Part Seven ( al-qism al-sabi): al-kalam ft adillat al-shar of al- Uyun and Sham al- Uyun. A criti- 
cal edition of both the 'Uyun and the Sharh al-'uyun are currently been prepared by the present authors. 

37 MS Ambrosiana ar. F 183, 278 ff, missing in the beginning and the end, copied in 550/1155-6; cf. Oscar Lofgren, Catalogo dei 
manoscritti arabi, serie F-H (K 150 suss.) [unpublished typewritten manuscript], p. 290 it 1478. We did not have a chance to inspect the 
manuscript and were thus unable to verify whether it was indeed transcribed in Yemen or whether it had been copied elsewhere 
and had subsequently been transferred to Yemen. A preliminary description of the codex is also given in the editor s introduction 
to his edition of the Mutamad , vol. 2, pp. 35ff. However, as the manuscript came to the editor’s attention only at a very late stage 
he could not consult it for the edition of the Mu'tamad. Another manuscript from Yemen that was used by Hamidullah is MS Mak- 
tabat al-awqaf (“al-Sharqiyya”), al-Jami‘ al-kablr, # 1508 (undated). The entire codex originally consisted of 21 quires of which only 
quires 12 through 21 are preserved, containing Volume Two of the work. For a description of the manuscript that hadbeen copied 
for the library of the Imam al-Mansur bi-llah, see also Ahmad ‘Abd al-Razzaq al-Ruqayhl, Abd Allah al-HibshT and All Wahhab al- 
AnsI, Fihrist Makhtutdt Maktabat al-Jdmi' al-kabir San a l-4, [San‘a ] 1404/1984, vol. 2, p. 857. A microfilm copy is preserved in the Dar 
al-makhtutat, Safi'S’, and in the Astan-i quds library, Mashhad (and other Iranian libraries); cf. ‘Abd al-Tawwab Ahmad Ah al- 
MashriqT and Muhammad Salih Yahya al-QadT (eds.), Tdwusyamdni. Fihrist-i mikrufilm-hd-yi majmu'a-yi dar al-makhtutat-i Sana’, Qum 
142l/2001, p. 63. - Since the publication of Flamidullah’s edition an additional manuscript of the Mu'tamad has surfaced in Yemen, 
viz. MS Maktabat al-Hadl ila 1-haqq (Sa‘da), containing Part Two of the work beginning with al-iima; cf. ‘Abd Allah Hammud Dir- 
ham al-'IzzT, Fihrist-i nuskha-ha-yi khatti-yi mawjud dar Kitabkhana-yi Mazar-i Imam Yahya b. Husayn al-Hadi ila l-Haaq, Qum 2004, p. 30 # 
15 and ‘Abd al-Salam b. ‘Abbas al-WajTh, Masaair al-turath ft l-maktabat al-khassa ft l-Yaman 1-2, McLean, VA 1422/ 2002, vol. 2, p. 455 # 
22 . 

38 Both works are preserved in two collective manuscripts copied still during the lifetime of the author, viz. (i) MS Ambrosiana 

D 544, containing different works by Qadl Ja'far including his Taqrib ft usul al-fiqh (ff. 109a-126a) and his Bayan ft usul al-fiqh (ff. 127a- 
214a), dated Shawwal 555/October-November 1160 (f. 214a). In the margins there are notes that may to have been written by Qadl 
Ja'far himself. Cf. Lofgren and Traini, Catalogue of the Arabic Manuscripts, Vol. II, pp. 406-7; (ii) MS Vatican ar. 1165, ff. l-29a (Taqrib), 
ff. 29b-157 (Bayan). Cf. Giorgio Levi della Vida, Elenco dei manoscritti arabi islamici della Biblioteca vaticana: vaticani, barberiniani, borgia- 
ni, rossiani, [Tappouni], Vatican 1935, p. 176 (here, only the Taqrib is mentioned while the Bayan has been omitted by the cataloguer). 
At the end ofthis text (f. 157b-158a), there is a colophon dated on Wednesday at the end of Rajab 564/April 1169 in the masjid 
Sana, i.e. Qadl Ja'far’s place of residence at the time. At the beginning of his Taqrib the author explains the relations between the 
two works as follows (ff. lb-2a): i ^ 

Jc dJliS ja Jj jj£i\ jS Cdfj JslJ.1 jyju 3*— U Ail^ 3 ail <r-j [U$] a«»*" y) W°.j' t/J' 4iil! Jy*’ 1 C-a <3^* 1 "' — 

3 sjs\ j] a3 jj-j 3 vas- i\ j. jjl j dllS a»i ^iL, if -jdacW ja aJ' -qc*: U dj^Sj 3 ^jy' £>" 

jsUl jmt 3 •$> S it * U ^ 3^' S3 JoM 3 J.U1 UftinA .U l> dlls Ifb'j JUf dit J v-»Ull js ^SLl .1* 

<oU j* JsLIl ^d. yb j U lijAA dULJ. 

.Ailaij <U t »U»j JA ,3^1} AC-"' ail' JA A-lc (_) judl JA 1(3 [IT ] l* (J' -dllS 

At the beginning of his Bayan the author explains his procedure in this work as follows (f. 30a): 

jlT AaiJ' Jyaa' Ja aUt 7 ^-i jJl— j ^Ual' JaaJ' «.U=Sl> S**- d* — 

JjL* ll dlb (j Jll-A' a>1^ acJj' a 3 i! *A\ff 3 (J^^l 3 '-^) aS y\ 

AjU- 1, (Jlu 4 ill u'jil Aiial! IsLci' dUS (_)' AlfS-li Sjjlili jUai>-Vl A».J aSW' dlb V" S-i-^Il 1* Vi -V £ 

Aljjls 3 P dd " W j' Axly' V^L*1 biSy j' Al *aSaa la' AC^' la (3 •— 4 xlLa«a 

jlu aSAiI' j * 1 Ja j* 5 ' ^ jlj ^Jc. aU cJ\ ft 3 >_s'sbi-Vl Jc> ja JsLil jj-v> j ^ . a it Ail^ 34S' 

. AXC- AiC Aj^al'j JuAvl'j dll' \A AC—"' I'j . 1^7 

For additional manuscripts of the Taqrib, see Schwarb, Handbook, # 354 viii. - Prior to Qadl Ja far, al-Mutawakkil ala llah Ahmad b. 
Sulayman (b. 50o/ll06, d. 566/1170) seems to have been the first Zaydl scholar of Yemen to compose comprehensive writings 
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tury, which may explain why they are no longer preserved. ‘Abd al-Jabbar is also known to have composed a 
Kitab al-Nihaya in this discipline, which is likewise lost. 23 

‘Abd al-Jabbar’s work was continued by his Hanaff student Abu 1-Husayn al-Basrl who taught the Kitab al-. 
‘Umad and wrote his own commentary on it which is no longer extant. 24 Later on, he composed the Kitab al- 
Mu'tamad ft usul al-fiqh. 25 When explaining in the introduction what prompted him to compose another work in 
this discipline, Abu 1-Husayn also discusses ‘Abd al-Jabbar’s Kitab al-'Umad. He states that it includes discussions 
on issues that do not belong, strictly speaking, to usul al-fiqh but rather to the subtleties of kalam, such as the 
different categories of knowledge ( aqsam al-'ulum) etc., and that it is a very comprehensive work containing 
numerous redundancies. Such shortcomings, he continues to explain, are avoided in the Mu'tamad. 26 The work’s 
success far beyond Mu'tazilite circles can hardly be overestimated. Ibn Khaldun (d. 808/1406) lists it as one 
among four books on usul al-fiqh that he considers as “the basic works and pillars of this discipline” - the other 
three being ‘Abd al-Jabbar’s K. al-'Umad, al-Juwaynfs (d. 478/1015) Kitab al-Burhan ft usul al-fiqh 27 and al- 
Ghazzalfs (d. 505/1 111) al-Mustasfa min 'ilm al-usul. 2S On the basis of these works, Ibn Khaldun continues, Fakhr 
al-DTn al-RazI (d. 606/1209) later composed his K. al-Mahsul 29 and Sayf al-DIn al-Amidi (d. 631/1233) his K. al- 
Ihkam ft usul al-ahkam. 30 The reception of Abu 1-Husayn al-Basrf s Mu'tamad well beyond Mutazilism is also indi- 
cated by the manuscripts of the work that are preserved in Sunni collections. 31 

Within Mutazilism, the influence of the work is visible in Kh w arazm where at some stage it was apparently 
the only available Mu'tazilite work on usul al-fiqh. 32 This is suggested by Rukn al-DIn Mahmud b. Muhammad Ibn 


23 Cf. 'Uthman, Qadi 1-qudat, p. 62 # 15. The work is referred to by Abu 1-Husayn only twice in his Mu'tamad, vol. 2, pp. 494, 749. It 
seems that the Nihaya was less important than the Umad with Sharh al-'Umad. As for the relative chronology of the three works, 
‘Abd al-Jabbar mentions both the Umad and the Nihaya among the works he had written before he completed his Kitab al-Mughnt 
(cf. Mughni, vol. 20 ii, p. 258), and his wording suggests that the 'Umad was written prior to the Nihaya. The fact that he does not 
mention his Sharh al- Umad in this context indicates that it was composed after the completion of the Mughni. While Abu I- 
Husayn’s references to the Sharh al-'Umad and the Nihaya in his Mu'tamad (e.g. vol. 2, p. 749) do not indicate a relative chronology, 
al-Jisnumfs manner to refer to the Nihaya, the ‘Umad and the Sharh al-'Umad throughout his Sharh al-'Uyun suggests that the Nihaya 
was composed prior to both the 'Umad and the Sharh al-'Umad (we thank Gregor Schwarb for sharing his observation about al- 
Jishumfs references to the three works). Cf. also Fadl al-i'tizal wa-tabaqat al-Mu'tazila, ta’lif AbT 1-Qasim al-Balkhl, al-Qadl ‘Abd al- 
Jabbar, al-Hakim al-JishumT, ed. Fu ad Sayyid, Tunis 1974, p. 368. 

24 See Wilferd Madelung, “Abu 1-Husayn al-Basrl,” The Encyclopaedia of Islam. Three, 2007-1, pp. 16-19. The Zaydl scholar of 
Northern Iran, Abu Ja'far Muhammad b. Ya'qub al-Hawsaml (fl. 5 ,h /ll' h c.), wrote a Ta'liq al-'Umaa [or al-‘Umda according to some 
manuscripts] ft usul al-fiqh which was most likely also a commentary on 'Abd al-Jabbar’s Umad. Cf. Ibrahim b. al-Qasim al-Shaharl, 
Tabaqat al-zaydiyya al-kubra (al-qism al-thalith) wa-yusamma Bulugh al-murad ila ma'rifat al-isnad 1-3, ed. 'Abd al-Salam b. ‘Abbas al- 
Wajlh, McLean, VA 1421/2001, vol. 3, p. 1114. 

25 The work has been published twice: (i) ed. Muhammad Hamidullah in cooperation with Muhammad Bakr and Hasan Hanafi, 
Damascus 1964; (ii) with a preface by Khalil al-Mays, Beirut 1983. The second publication seems to be based heavily on Hamidul- 
lah’s edition of the text. In the following, reference will be made to his edition only. - For a French translation of the section on 
ijma, see Marie Bernard, L'Accord unanime de la communaute comme fondement des statuts leqaux de 1’Islam d'apres Abu 1-Husayn al-Basrf, 
Paris 1970. 

26 Cf. Mu'tamad, p. 7. 

27 The work has been edited by 'Abd al-'AzIm Mahmud al-DIb (reprinted repeatedly: Cairo 2 1400[/1980]; al-Mansura 1997). 

28 On the work, see Ahmad ZakI Mansur Hammad, Abu Hamid al-Ghazalf s juristic doctrine in al-Mustasfa min 'ilm al-usul, with a 
translation of volume one of al-Mustasfa min 'iim al-usul, PhD dissertation. University of Chicago, 1987. 

29 Among the various editions of the work the following is the most reliable: al-Mahsul ft 'ilm usul al-fiqh 1-6, ed. Taha Jabir 
Fayyad al-'Alwanl, Beirut 1992. - The significance of Abu 1-Husayn’s Mu'tamad as Fakhr al-DIn al-Razfs principal source on usul al- 
fiqh for his exegetical work Mafatih al-ghayb is specifically mentioned by Abu Ishaq Ibrahim b. Musa al-Shatibl al-AndalusI (d. 
790/1388) in his Kitab al-Ifadat wa-l-inshdddt, ed. Muhammad Abu 1-Ajfan, Beirut 1983, pp. 100-1. 

30 Cf. Ibn Khaldun, The Muqaddimah. An Introduction to History 1-3. Translated from the Arabic by Franz Rosenthal, New York 
1958, vol. 3, pp. 28-9. It is noteworthy that Ibn Khaldun here evidently takes Abu 1-Husayn’s Mu'tamad to be a commentary on 'Abd 
al-Jabbar’s ‘Umad. - Al-Amidfs Ihkam has been published repeatedly. On this work, see Bernard G. Weiss, The search for God's law: 
Islamic jurisprudence in the writings ofSayfal-Din al-Amidi, Salt Lake City 1992; cf. also the review by Birgit Krawietz, “Zum Verhaltnis 
von Sprache, Recht und Theologie in der islamischen Rechtstheorie von Sayf al-DTn al-Amidi,” Der Islam 72 (1995), pp. 137-47. 

31 Cf. the editor’s introduction to his edition of the Mu'tamad, vol. 2, pp. 30ff where the following manuscripts from Sunni col- 
lections are described: (i) MS Sultan Ahmed III (Topkapi) 1318, containing Volume One of the work; copy completed on 27 Sha'ban 
751/30 October 1350 by a certain Abu Bakr b. ‘Aba al-Kafi b. 'Uthman al-Maraghl [a microfilm copy oftnis manuscript is included 
in the Fonds Gimaret (CNRS, Institut de Recherche et d’Histoire des Textes, Section arabe), pochette no. 6488 archivage (positif) 
no. 6488]. This manuscript had at one stage belonged to the Shafi'ite scholar Badr al-DTn Muhammad b. Bahadur b. 'Abd Allah al- 
Shafi'T al-Zarkashl (d. 794/1392) (on him, see also below n. 32); see the facsimile reproduction of the title page of this manuscript in 
Volume Two of the Mu'tamad, Plate One; (ii) MS Laleli 788, containing Volume Two of the text that had also belonged to al- 
Zarkashl. The manuscript includes two other works by Abu 1-Husayn al-Basrl, viz. Ziyadat al-Mu'tamad and Kitab al-Qiyas al-shart 
None of these_ appears to be preserved in any other manuscript ana both are included in Hamidullah’s edition of the Mu'tamad. On 
Abu 1-Husayn’s al-Qiyas al-shar'T, see also Wael B. Hallaq, “A tenth-eleventh century treatise on juridical dialectic,” Muslim World 77 
(1987), pp. 197-229. 

32 Fakhr al-DTn al-Razi also remarks on the heavy reliance on the Mu'tamad by the little known Mu'tazilite author Abu 
Muhammad b. al-Husayn b. ‘Isa “Ibn al-‘Arid” in his Kitab al-Nukat and his Kitab al-Masa il ft usul al-fiqh (both are lost); cf. his al-Riyad 
al-muniqa ft istiqsd' madhhab ahl al-'ilm, ed. As'ad Jum'a, Tunis 2008, p. 297. See also our forthcoming study “The Sunni transmission 
of Abu 1-Husayn al-Basrfs (d. 436/1044) theological thought: Taqi al-DIn Said b. Ahmad al-'Ujan and his Kitab al-Kamil". Ibn al- 
‘Arid’s Kitab al-Nukat is regularly referred to by Badr al-Dm al-Zarkash! in his al-Bahr al-muhft (8 vols., eds. Lajna min 'ulama' al- 
Azhar, Cairo 1994, vol. 1, pp. 17, 346; vol. 2, p. 377; vol. 3, p. 116) as is Abu 1-Husayn’s Mu'tamad. According to Taqi al-DIn al-Subk! (d. 
756/1355), Ibn al-' Arid’s name was al-Husayn b. Isa; he ajso remarks that the Shafi'ite scholar Ibn al-Salan al-Shahrazurl (d. 
643/1245) had compiled a summary ( muntakhab ) of Ibn al-'Arid’s Nukat; cf. al-Ibhaj ft sharh al-Minhaj: 'ala Minhaj al-wusul ila 'ilm al- 
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centuries, during which many leading Hanafis of Iraq where Mu'tazilites in theology and vice versa. 12 This was 
the case with the renowned Hanafi legalists Abu 1-Hasan ‘Ubayd Allah b. al-Husayn al-Karkhl (b. 260/873, d. 
340/952) 13 and his student Abu Bakr Ahmad b. 'All al-RazI “al-Jassas” (b. 305/917, d. 370/981), 14 who in theologi- 
cal matters had Mu'tazilite tendencies. Al-Karkhl in turn had a strong influence on Abu 'Abd Allah al-Basrl (d. 
369/980), the head of the Bahshamiyya during his time, who was likewise a Hanafi. Abu ‘Abd Allah was instru- 
mental in setting the Mu'tazilite treatment of usul al-fiqh on a new basis and his views remained authoritative 
among the Mu'tazilites of the following generations. 15 While none of his writings is extant, 16 his positions are 
attested in the works of two prominent students of his, viz. qadi l-qudat ‘Abd al-Jabbar al-Hamadhani (d. 
415/1025) and the ZaydT Imam al-Natiq bi-l-Haqq Abu Talib al-Harunl (d. 424/1033). 17 Abu Talib had noted down 
the teachings of Abu ‘Abd Allah al-Basrl on legal methodology in two of his works that are specifically devoted 
to this discipline, viz. his al-Mujzi ft usul al-fiqh ls and his more concise Jawami' al-adilla ft usul al-fiqh. The latter 
work was composed at the request and during the lifetime of Abu ‘Abd Allah (“ al-shaykh al-jalit") and particu- 
larly reflects the latter’s views. 19 ‘Abd al-Jabbar, Abu ‘Abd Allah’s successor as head of the Bahshamiyya, had 
dedicated Part 17 of his summa, al-Mughni ft abwab al-tawhid wa-l-'adl, to legal methodology (“al-Shariyyat”). 20 In 
addition, he had composed several works specifically devoted to this discipline that are lost, Kitab al-Vmad, 
together with his autocommentary ( Shark al-Vmad ), being the most renowned among them. 21 ‘Abd al-Jabbar is 
also reported to have taught the ‘I /mad and to have added much material during his lessons. Throughout his al- 
Mu'tamad ft usul al-fiqh his student Abu 1-Husayn al-Basrl (d. 436/1045) repeatedly refers to what ‘Abd al-Jabbar 
had mentioned in the course of his dars. 22 However, neither the ‘Urnad nor the Sharh al-'Umad seem to have 
reached Yemen in the course of the transfer of religious literature from Iran to Yemen during the 6 th /l2 th cen- 


12 Cf. Wilferd Madelung, “The Spread of Maturidism and the Turks,” Actas do IV Congresso de Estudos Arabes e Islamicos, Coimbra- 
Lisboa 1968, Leiden 1971, pp. 109-68; Aron Zysow, “Mu'tazilism and Maturidism in Hanafi Legal Theory,” Studies in Islamic Legal The- 
ory, ed. Bernard G. Weiss, Leiden 2002, pp. 235-65. 

13 Cf. Ibn NadTm, Fihrist, vol. 2 i, pp. 34-5; Fuat Sezgin, Geschichte des arabischen Schrifttums, Band I, Leiden 1967 [= GAS], p. 444 # 
22. For an analysis of his views in usul al-fiqh, see Husayn Khalaf al-Juburi, al-Aqwal al-usuliyya li-l-Imam Abi l-Hasan al-Karkhi, [n.p.] 
1409/1989; cf. also Zysow, “Mu'tazilism and Maturidism,” p. 236. 

14 Cf. Ibn NadTm, Fihrist, vol. 1 ii, p. 35; GAS, vol. 1, pp. 444-45 # 23. His Kitab al-Fusul fi l-usul has been published repeatedly: (i) 
Fusul fi l-usul: Abwab al-ijtihad wa-Tqiyas, ed. Said Allah al-Qadl, Lahore 1981 [partial edition]; (ii) al-Ijma', ed. Zuhayr SnafTq Kabbl, 
Beirut 1413/1993 [partial edition]; (iii) al-Fusul fi l-usul 1-4, ed. ‘Ujayl Jasim al-Nashaml, Kuwait 2 1414/l994; (iv) Usul al-Jassas al- 
musamma al-Fusul fi l-usul 1-2, ed. Muhammad Muhammad Tamir, Beirut 2000. Al-KarkhTs and al-Jassas’ views are regularly cited 
by later Mu'tazilites as well as non-Mu'tazilite Hanafis. 

15 Ibn NadTm devotes two entries to Abu ‘Abd Allah, one in his section on the Mu'tazilites ( Fihrist , vol. 1 ii, pp. 628-29: fadilan 
faqihan mutakalliman), and another when discussing the Hanafis ( Fihrist , vol. 2 i, pp. 36). Cf. also Muhammad Jawad AnwarT, “Abu 
'Abd Allah al-BasrT,” Dairatal-ma'arif-i buzurg-i islami, vol. 5, pp. 680-83. 

16 For his writings on fiqh and usul al-fiqh, cf. Anwari, “Abu 'Abd Allah al-BasrT,” p. 683. 

17 On the development of usul al-fiqh among the Mu'tazilT ZaydTs, see also Gregor Schwarb, “ZaydT-Mu'tazilT traditions of usul al- 
fiqh, 4th/l0th-10th/l6th centuries,” Theological Rationalism in Medieval Islam: New Texts and Perspectives, eds. Lukas Muehlethaler and 
Gregor Schwarb, Leuven: Peeters [forthcoming]. 

° 8 The second part of the work has erroneously been edited as Abu 1-Husayn al-Basrfs Sharh al-'Umad by ‘Abd al-HamTd b. ‘AlT 
Abu Zunayd (2 vols., Medina 1410/1989-90). Part One is preserved MS Ambrosiana, ar. E 409, 286 ff„ containing a complete copy of 
the text. The manuscript was copied in 1028/1619 by Satah b. 'Abd al-Khaliq b. Yahya al-HaburT al-QasimT from a manuscript dated 
544/1150 in the handwriting of Zayd b. al-Hasan b. 'AlT al-Khurasam al-BayhaqT (d. ca. 551/1156) who arrived in Yemen in 
541/1146-47 following an invitation by ‘Ulayy b. Isa b. Hamza b. Wahhas and there became a teacher of the Imam al-Mutawakkil 
bi-llah Ahmad b. Sulayman (b. 500/1106, d. 566/1170). For a description of the manuscript, see Oscar Lofgren and Renato Traini, 
Catalogue of the Arabic Manuscripts in the Bibliotheca Ambrosiana, Vol. Ill: Nuovo Fondo: Series E (Nos. 831-1295), Vicenza 1995, pp. 
165-66 #1239. For al-BayhaqT, see Wilferd Madelung, Der Imam al-Qasim ibn Ibrahim und die Glaubenslehre der Zaiditen, Berlin 1965, pp. 
211-12; Gregor Schwarb, Handbook of Mu'tazilite Works and Manuscripts [forthcoming], # 350. - Another complete manuscript of the 
work is preserved in the Maktabat al-Ahqaf in TarTm (# 98 fiqh), copied in the /“/IS 1 * 1 century, 217 ff; cf. Fihris al-makhtutat al- 
Yamaniyya li-Maktabat al-Ahqaf bi-Muhafazat Hadramawt, al-Jumhuriyya al-Yamaniyya 1-3, eds. ‘Abd Allah b. Husayn b. Muhammad al- 
‘Aydarus, ‘Abd al-Qadir b. Salih b. Shihab, 'Abd al-Rahman al-Saqqa, Qum 1430/1388/2009, vol. 1, p. 471 # 1052. 

19 Cf. Madelung, Der Imam al-Qasim b. Ibrahim, pp. 179-80; idem, “Zu einigen Werken des Imams Abu Talib an-Natiq bi-l-haqq,” 
Der Islam 63 (1986), pp. 5-10. The earliest extant copy of Jawami' al-adilla, which is still unpublished, is preserved in MS Vienna 
Glaser 205 [old number: Glaser 106], ff. 2b-63b. The codex was copied in 507/1113-14, apparently in Baghdad, and was later on 
brought to Yemen. Cf. M. Griinert, Kurzer Katalog der Glaser'schen Sammlung arabischer Hanaschriften [unpublished manuscript, (ca. 
1894)], p. 22 # 56. A facsimile of the entire codex is forthcoming in the “Muslim History and Heritage Series”. Another manuscript 
is preserved as MS Ambrosiana ar. B 49; cf. Oscar Lofgren and Renato Traini, Catalogue of the Arabic Manuscripts in the Bibliotheca 
Ambrosiana, Vol. II: Nuovo Fondo: Series A-D (Nos. 1-830), Vicenza 1981, p. 84 # 173. 

20 Al-Mughni fi abwab al-tawhid wa-l-'adl, imla AbT 1-Hasan ‘Abd al-Jabbar al-AsadabadT, bi-ishraf Taha Husayn, Cairo [1960-69]: al- 
juz' 17: al-Shar'iyvat (ed. AmTn al-KhulT). - There is also a lengthy discussion of issues of usul al-fiqh in Volume Four of his al-Majmu 
fi l-muhit bi-l-taklif. A critical edition of this volume is currently being prepared by Margaretha Heemskerk. 

21 On his Kitab al-'Umad and the autocommentary, see ‘Abd al-Karim ‘Uthman, Qaaf l-qudat 'Abd al-Jabbar b. Ahmad al-Hamadani, 
Cairo 1967, p. 61 ## 12, 13. - Al-Shaykh al-TusT (d. 459 or 460/1006-7) frequently mentions 'Abd al-Jabbar’s'l/mad in his al-'Udda fi 
usul al-fiqh, ed. Muhammad Rida AnsarT, Qum 1376/1417/1997, vol. 1, p. 56; vol. 2, pp. 426, 443, 502, 528. 

22 Cf. GAS, vol. 1, p. 626 # 13 where the references to ‘Abd al-Jabbar’s dars have erroneously been taken to represent an inde- 
pendent work. 


INTRODUCTION' 


I. 

From the very beginning mutakallimun, and specifically the Mutazilites among them, took a leading role in de- 
veloping theories of legal methodology, and their treatment thereof was intimately linked with their respective 
theological notions and considerations. 2 Wasil b. ‘Ata (d. 131/748) is reported to have composed a Kitab al-Sabil 
ila ma'rifat al-haqq. The title suggests that the work was concerned with epistemological issues that are of im- 
mediate relevance both to legal methodology and to theology. 3 Questions relating to authoritative sources of 
law are also dealt with in detail by Dirar b. ‘Amr (d. ca. 200/815) in his Kitab al-Tahrish 4 and by al-Nazzam (d. 
221/845), whose Kitab al-Nakth proved particularly influential. 5 Important contributions to the development of 
the discipline were also made by Abu Musa al-Murdar (d. 226/840) who wrote a Kitab ala ashab ijtihad al-ra’T, 6 
Ja‘far b. Mubashshir (d. 234/849) who wrote extensively on legal issues, 7 Abu 1-Husayn al-Khayyat (d. ca. 
300/912) who composed a tract against the prophetic tradition that is attested by only a limited number of 
chains of transmission (al-Radd 'ala man athbata khabar al-wahid), s and, during the scholastic phase of the move- 
ment, Abu ‘All al-JubbaT (d. 303/915-6) 9 and Abu Hashim al-JubbaT (d. 321/933). 10 Although none of their writ- 
ings is extant, their views are regularly mentioned in the later Mutazilite literature. 

An important shift occurred with Abu 1-Qasim al-Balkhl (d. 319/931) who in his homeland Khurasan was un- 
der predominantly Hanafi influence, which had an immediate impact on his thought relating to usul al-fiqh. 11 
The close relation between Mu'tazilism and Hanafism remained in force for most of the 4 th /lO th and 5 th /H th 


1 This publication was prepared within the framework of the European Research Council’s FP 7 project “Rediscovering Theo- 
logical Rationalism in the Medieval World of Islam”. 

2 The development of usul al-fiqh has only rudimentarily been explored so far. Relevant studies are N. Calder, “Usui al-fikh,” 
The Encyclopaedia of Islam. New Edition, vol. 10, pp. 931-34; Ahmad PakacT, “Usul al-fiqh,” Dairat al-ma‘drif-i buzurg-i istami, vol. 9, pp. 
289-306; Aron Zysow, The economy of certainty: An introduction to the typology of Islamic legal theory, PhD dissertation, Harvard Univer- 
sity, 1984; Wael B. Hallaq, A History of Islamic Legal Theories: An introduction to Sunni usul al-fiqh, Cambridge 1997; Devin J. Stewart, 
Islamic legal orthodoxy: Twelver Shiite responses to the Sunni legal system, Salt Lake City 1998; Studies in Islamic Legal Theory, ed. Bernard 
G. Weiss, Leiden 2002; Birgit Krawietz, Hierarchie der Rechtsquellen im tradierten sunnitischen Islam, Berlin 2002; Josef van Ess, The 
Flowering of Muslim Theology, Harvard 2006, pp. 153ff; ‘All b. Sa‘d b. Salih al-Duwayhl, Ara al-Mutazila al-usuliyya: Dirasa wa-taqwiman, 
Riyadh 1995. 

3 Cf. Josef van Ess, Theologie und Gesellschaft im 2. und 3.Jahrhundert Hidschra: Eine Geschichte des religidsen Denkens im friihen Islam 1- 
6, Berlin 1991-97, vol. 2, p. 268; vol. 5, p. 137 # 10. - Some of his views are reported by ‘Abd al-Jabbar al-Hamadhanl in his Fadl al- 
i'tizal and by Abu Hilal al-Hasan al-'Askarl in his Kitab al-Awail. See ibid., vol. 2, pp. 276-80; vol. 5, pp. 161-63 Text 21; cf. also idem, 
Flowering of Muslim Theology, pp. 155ff. 

4 The work was mostly concerned with the authority of prophetic tradition as a legal source. On the Kitab al-Tahrish, see Hasan 
Ansarl, “Kitabi kalami az Dirar b. 'Amr,” Kitab-i mah (Din) 89-90 (1383-4/2005), pp. 4-13; Josef van Ess, Der Eine und das andere: Beo- 
bachtungen an islamischen haresiographischen Texten 1-2, Berlin 2011, vol. 1, pp. 132ff. A critical edition of the Kitab al-Tahrish is cur- 
rently being prepared by Hassan Ansari and Wilferd Madelung. 

5 Josef van Ess has published fragments of the work as preserved in Jahiz’ (d. 255/869 ) Kitab al-Futya; cf. his “Ein unbekanntes 
Fragment des Nazzam, Der Orient in der Forschung: Festschrift fur Otto Spies zum 5. April 1966, ed. Wilhelm Hoenerbach, Wiesbaden 
1967, pp. 170-201; idem, Das Kitab an-Nakt des Nazzam und seine Rezeption im Kitab al-Futya des Gahiz: Eine Sammlung der Fragmente mit 
Ubersetz ung und Kommentar, Gottingen 1972. Since then, additional extensive fragments have been identified in Fakhr al-DTn al- 
RazTs (d. 606/1209) Mahsul and in the writings of Ibn Shahrashub (d. 588/1192) and of Ibn Tawus (d. 664/1266); cf. van Ess, Theolo- 
gie und Gesellschaft, vol. 6, pp. 1-2 # 19. See also ibid., vol. 3, pp. 380-92 for an analysis of Nazzam’s views on issues of legal method- 
ology, with vol. 6, pp. 176-95 (Nazzam: Erkenntnislehre und Hermeneutik). 

~ Cf. Abu 1-Faraj Muhammad b. Ishaq al-Nadlm, Fihrist, ed. Ayman Fu ad Sayyid, London 1430/2009, vol. 1 ii, p. 574; cf. also van 
Ess, Theologie und Gesellschaft, vol. 5, p. 331 # 30. 

7 Several of his writings are specifically concerned with central notions of usul al-fiqh, such as K. ala ashab al-ra'i wa-l-qiyds, K al- 
Ijtihad, K. al-Ijma ma huwa; cf. van Ess, Theologie und Gesellschaft, vol. 6, pp. 274-75 ## 18, 19, 20. See also ibid, vol. 4, pp. 65-68. Cf. also 
ibn NadTm, Fihrist, vol. 1 ii, p. 577. 

8 Ibn NadTm, Fihrist, vol. 1 ii, pp. 17, 610. 

9 Several of his writings are specifically concerned with central notions of legal methodology, such as his K. al-Ijtihad and his 
Kitab al-Akhbar; cf. Ibn NaaTm, Fihrist, vol. 1 ii, p. 607; cf. also Daniel Gimaret, “Materiaux pour une bibliographic des GubbaT,” Jour- 
nal Asiatique 264 (1976), p. 280 # 1; his K. al-Ijtihad is also referred in Abu 1-Husayn al-BasrTs Mutamad ft usul al-fiqh, ed. Muhammad 
Hamidulllah, Damascus 1965, vol. 2, p. 722. 

10 He is known to have written a K. al-Ijtihad and a K. al-Awamir; cf. Ibn NadTm, Fihrist, vol. 1 ii, p. 627; Gimaret, “Materiaux,” pp. 
305 # 3, 307-8 # 9. In addition, Abu Hashim evidently integrated discussions on legal methodology into his summae, as is the case 
with his al-Baghdadiyyat; cf. Gimaret “Materiaux,” pp. 308-12 # 10. 

11 Al-Ka'bT, who was a student of al-Khayyat, criticized his teacher’s rejection of khabar al-wahid in his Qabul al-akhbar wa- 
marifat al-rijal, ed. Abi 'Amr al-HusaynT b. ‘Umar b. 'Abd al-RahTm, Beirut 2000, vol. 1, pp. 17-8. Cf. also Racha Moujir el Omari, The 
Theology of Abu l-Qasim al-Balhi/al-Kaoi (d. 319/931): A Study of Its Sources and Reception, PhD dissertation Yale University 2006, pp. 226- 
93. - This is one example for the Hanafization of usul al-fiqh among the Mutazilites, who accepted khabar al-wahid ever since. 
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